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JVR No. 191724, 1906 WL 578203 (N.Y.8up.) (Verdict and Settlement Summary)
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GERBER, FROAMLv, HOWARD b / B / A WOODSTOCK
MANOR HOME FOR SENIOR CITZEN; CHARNOW ASS0CIATES

107358794
DATE OF INCIDENT: August, 1952
DATE OF FILING: January, 1994
DATE OF TRIAL: December, 1996
TOPIC:

LIABILITY:
General: NURSING HOME NEGLIGENCE

Specific: Negligent supervision

SUMMARY

Outcome: Plaintiff Verdict
Mon Verdict Award: 51,766,142
Total Verdict: $1,766,142

Final Dentand: $75,000

Final Offer: $55,008

EXPERT-WITNESSES:
ATTORNEY:

JUDGE: Mot Available

RANGE AMOUNT. §1,000,000-1,999 999
STATE: New York

COUNTY: Not Applicable

PREMARY INJURY: Hip Fracture
INTERMNAL FIXATION: Yes

SUMMARY
PLAINTIFI:
Sex: Male

Ape: 63

DECEDENT:
DEFENDANT:




GERBER, PRO AMI v. HOWARD D/ 8/ A WOODSTOCK..., JVR No., 191724 {1996)

Type: ndividual / Organizadion
Sex: Maile
Occupational Ficld: Services-Health

Insurance: Continentul

DAMAGES:
Past Medical: $16,142

Pain and Suffering: $1,750,000

Total; $1,766,142

COMPARATIVE NEGLIGENCE PERCENTAGI: 5%

FACTS:

A 63-year-old male suflered a minimally displaced hip fracture, requiring open reduction and internal fixation, when he
slip and felt on urine at the defendant nursing home while he attempted to go to the bathroom, The plaintilf contended
that the plaintiff had a long history of incontinence and that the defendant failed to supervise the plaintiff. The defendant
denicd negligence. The plaintiff was found five percent negligent and the award was reduced 1o §1,677,835, The award
was against the defendant only: the co-defendant received  defense verdict.
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BONCHICH v, KURIS; RALO; OXFORD RESOURCES CORP.

1185401953}
DATE OF INCIDENT: Aptl, 1880
DATE OF FILING: Jerupry, 1883
TOPIC:
LIABILITY:
Geaneral PEDESTRIAN
Spasiic: Crossing Interseciion

SUMMARY
Qutsame: Gotiomont
Ron Verdict Award: 650,000

EXPERT-WITNESSES:
ATTORNEY:

JULHGE: Not Avgilable
RANGE AMOLINT: $500,000-99% 585

STATE; Maw Yok
COUNTY: Richmond

PRIMARY IRJURY: Mijy Fracture
INYERMNAL FIXATION: Yer

SUMMARY
SETILEMENT TIME:
PLAINTIFF:

Sex: Male

DECERENT:

DEFENDANT:

Type: inclividual § Organizaton
Sax: Male

DAMAGES:
Oliver; SEE0,000
Total: $850,000

COMPARATIVE NEGLIGENCE PERCENTAGE: 27%

FACTS:
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Eugene Tannon, a6 Guardien of the Incepaeitated Plaintif, Edith Tannen, and Etgiene Tunnen, individually v The..
Eyptad Dol Twahik Judiza Distriel, Broes County, e Yotk,  Jund 11, 2010 (Rppm, J pages)

st WL qagrits (3.Y.50) {Versdict and Sasttoment Sununary}

Copytight (o) zors ALM Media Properttes, LLC, AT Rights Reserved
Supreme Court, Twilith Jutichal Dlstiie, Brang Couny, New York,

Eugene Tanaen, as Guardian of the Ineapacitated Plaintitf, Edith Tannen,
and Eugene Taanen; Individuatly v. The Hebrew Home for the Aged at
Riverdale

Ne, 2410603
PATE OF VERDICTISETTLEMENRT June 11, 2010
TOPIC: NURSING HOMES - NEGUIGENT SUPERVIBION - NUREING HOMES - SLIPS,
TRIPS & FALLE « AEALTH LAY - NURSING HOME
iong-term-care £agility's Resident Fell 18 Timaes, Soit Ategad

HURMMARY:

RESULT: Vardicl-Halnt

Aweard Totsl; $500.000

The jury fousd tHiad Tannen's cate was nol prepery menagad. & delwdnineit tha Tannen's
sarmages ttated §1451,000, which did setinclude & cemponant for Tanpen's pain and
guffaring. The jury also awarded puritive damages of Sdd, 000,

EXPERT WITNESSES:

Plaintif Jagnete Seadar Gatalies: Thormeood, NY Parry Starer, M.D.; Gastalrios.
Eymibrat, MY

Dafendant: Luigl Gapotisnco, M.D.; Garatrles; Glen Cove, NY

ATTORNEYS:

Piabedit Btk B, Remstein: Flarmentaf & Gannatg; Mew Yok, WY (Bdith Tannah, Eugone
Tannem); David Grossman; Kally, Grossman & Flanagan, ELP, of sitnse) 0 Law Oifie ol
Rult £, Siernsteln; Houppauge, NY (Edit Tansen, Eugess Tannen). Viciorz A. Leenbard
Sitvaraon, Burgres & Lombardl: Manhattan, WY (Heboew Hose far the Aged al Riverdale.
Hnbrew Home far the Aged &l Rivinda)

SUDGE: Howsaed B, Sharman
BRANGE AMOUNT: 5500,000-604 900

STATE: New York
COUNTY: Brone

INJURIES: Tannott sustalned a Eracture of her leit ofbovr, 8 fmetuss of her rlght arm's
Bumerus, a fracture of her eight Jp and 4 fesclure of the left side of ber peivis, Sha
also suclained other superficial infurles, She undervent opin rodustion snd intemal
fixation of the fragtures af ey beft elhoe and fght hip, Tannen's husbond claisad that
iz wifo dulfse parmanent residual patn,

Facts:

O July 34, 2001, plaidi Edith Tannen, 78, hateme & resident of the Hebraw Home for the
Aged, whith |5 2 long-tetm-case fachity thalis located in the Rardake section of the Bronx.
Her reslgency continued urtil Jan, 3. 2003, She repeatedty feli during fhe intervening time.
She sustiires Infures of an arrm, an albow, @ hip and her pelvis. Tannan also sulfers
dermentia, though the condition B riol related o anyihing that 39 or did ot ocour dutle huer
rasidenay In the long-term-care fadility.

Tarnen's husband, Eugene Tannen, sued e fatiily's opsrasor, He alleged thal tha fadlity's
statl was negligant in its marugarnent of his wile's care.

Tannar's touneat claimed thet Tanners resifency nelesad 18 noidemts that inveived falts
andior unexplaines injuries, They tontendad thist the faeslity repartee & mere 11 of those
ingidents, and thay chalmed Hist e repans were nal pragedly ooy, They wleo
contundad that Tannan's family did not feciivi (opors of some incidents, and they
specifigally claimesd fhat e ity was not1o1d 1hat she bad faekid Tr peivig. They
wegued that the laclity was legally requined 1o repan ait 18 incloests.
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Tanne's covnsel fartier claimed hal ihe faclity's staff routinely ignored prosadures thit
wats inteadad 16 prevent Tannen's falis. Thay contoncitd that Taanen's ambutation was
suppused 1o be aasinted by » nurse who would hold ane of Tannen's arms, bl et Tanoen
wAs permitted to ambutale without supsrvisgion, They sisa eontendad that ihe facllly's stalf
igraned instmictions Dl spaciind that Tannen was suppased 10 recalve cotsiant
absanation, They repaned thet the Fagility's stepeevining nurge admittad thal such etrors had
aceurrad, 8ngl iy 3o repaned thal nursas admittad that Tannan was onty assisied duting
b aftermaln of falis, Tannen's cotmsel srgued that the inatequate treatment constitdtid
viclatlan of the Patienis Righis Statube, New York State Public Hagliih Léw § 26012 They
alsn eperbad that e MRcidy's denclor scknawledged awareness of more than 100 erran
that constiwted vielations of federal ardior btal statubes.

Hntanse eansed contendad thal Tannen and the facli's oher patients received propar
cave. She claimed that the foelihy's siaH wes well qualifiad o provide such cang.

Tanten's hiaband saught fesivery of his wila's past medice! expandes, tembirsament of
thi: £l of her repidence in the dafandants facilly. damegee for the dapcvation of har nghis,
dartiagas for bas past and fabure pais and sutlenng, and punitive damagis.

During tha jury's delibarotions, the parties negodated a Highfow stipulatien Damages couid
et sxcond 850,600, but fwy ad to el of aioned $1560,000,
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DAVIS va, METHODIET HOBP, ET AL, 12 NY. JV.RA, 3:07 {198%)

12 NY. J.V.R.A. 3:C7, 1995 WL 17999193 (N.¥.5up.) (Verdict and Settlement Summary)

Copyright {¢) 2015 Jury Verdict Review Publications, Inc.
Supreme Court, Second Judicial District, Kings County, New York,

DAVIES ve, MITTHODIST HOSP. ET AL

1219592
DATE OF VERDICT/SETTLEMENT: January 19, 1995
TOPIC: FAILURE OF HOSPITAL TO KFEEP BEDRAILS ELEVATED - ELDERLY WOMAN FALLS AND

SUFFERS FRACTURED HIP - PATIENT CONFINED TO BED OR WHEELCHAIR UNTIL DEATH FROM
UNRELATED HEART ATTACK | 12 YEARS LATER.

SUMMARY:
Result: $300,000 VERDICT

EXPERT WITNESSES:

Plaintiff's internist; Louis J. Vorhaus, H from NYC.

ATTORNEY:

Plaintiff's: Michucl Madonna of Sullivan & Liapakis in Manhattan;

Defendant's: Briun Del Gatto of Wilson, Elser, Dicker, Moskowitz & Edelman in Manhattan,

FUDGE: Herbert Kramer

RANGE AMOUNT: $500,000-999,99%
STATE: New York
COUNTY: Kings

INJURIES:

FAILURE OF HOSPITAL TO KEEP BEDRAILS ELEVATED - ELDERLY WOMAN FALLS AND SUFFERS
FRACTURED HIP - PATTENT CONFINED TO BED OR WHEELCHATR UNTIL DEATH FROM UNRELATED
HEART ATTACK | 1/2 YEARS LATER.

FACTS:

This was an action in which the plaintiff contended that the nurses at the defencant hospital negligently fulled 1o keep the
bedrails elevaied after the 92-year-old patient was admitted on a Saturday for Monday diagnostic testing. The plaintift
contended that the failure to keep the bedrails elevated in the case ol a patient this age violated the hospital's own
provedures, The plaintiff maintained that as ¢ result, the patient fell (rom bed, suffering 4 fractured hip which confined
her 1o either s bed or wheelchair until her death from an unretated heart atiack approximately b 1/2'years later.

The plaintiff's expert contended that in view of the normal fragility associated with the advanced ape of the patient, the
bedrails should have been elevaled. The plaintiff's expert further maintained that the hospital's own policy provided that
bedrails with an individual the patient's age should remain elevated. A nurse testified that when she emered the room, the

bed rails were up. The cvidence disclosed, however, that an unidentified nuraes’ aid was in the roem when the nurse
artived and the plaintilf argued that it was clear that this nurses' aid had elevated the bedrails afier the incident and
that it had been left in the lower position, The defendant countered that the patient had probably attempted to leave




DAVIS vs, METHODIST HOSP, ET AL, 12 NY_ LV.RA. 307 (1985)

bed by herself and was comparatively negligent. The plaintiff contended that the decedent did not have the call bution
at her disposal. The daughter testified that the day before, she noted that the clip of the call button was broken and
that she pinned it to the bed sheels. The evidence disclosed that the call button is normally attached to the rail. The
plaintiff contended that the bedsheets had been changed in the interim and argued that it was likely that the call button
no longer remained within the decedent's reach. The decedent sulfered a fractured hip which was trewted by way of
open reduction and pinning, The plaintitT contended that the decedent experienced extensive pain and sulfering and was
confined o either her bed or a wheelchair until her demise from unrelated causes approximately 1 /2 years later. The
daughter maintamed that her mother, who resided with her both before and after this incident, was a very proud woman
who had been refatively healthy and active for her age until suffering the fractured hip. The plaintiff contended that the
decedent would perform tasks around the home such as setting the table and would take walks to the store with her at
times, contending that after the accident, the decedent felt very useless and heipless. The plaintlT further contended that
before the accident oceurred, the decedent would enjoy cecasional trips to Atlantic City, The plaintifl contended that
the decedent experienced significant pain unti her demise,

The jury found the defendant 100% negligent and awurded $300.000 for past pain and suffering, The delendant's post-

trial motions arc pending,

Jury Verdicts Review Publications, Inc.

PUBLISHED IN: New York Jury Verdict Review & Analysis, Vol. 12, Issue 3
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